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Response to Amendment 



The reply filed on October 06, 2002 is not fully responsive to the prior Office 
Action because of the following omission(s) or matter(s): The amendment is non- 
compliance with respect to Patent rule §1 .121 (see attachment, Rule §1 .121 Manner of 
making amendments in application). Please see the format of the claims in the 
previous cited patents. See 37 CFR 1 .1 1 1 . Since the above-mentioned reply appears 
to be bona fide, applicant is given ONE (1) MONTH or THIRTY (30) DAYS from the 
mailing date of this notice, whichever is longer, within which to supply the omission or 
correction in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD MAY 
BE GRANTED UNDER 37 CFR 1 .136(a). 

The 'proposed reply filed on October 06, 2002 has not been entered because it is 
unsigned. 

Since the above mentioned reply appears to be bona fide, applicant is given a 
TIME PERIOD of ONE (1 ) MONTH or THIRTY (30) DAYS from the mailing date of this 
notice, whichever is longer, within which to supply the omission or correction in order to 
avoid abandonment. EXTENSIONS OF THIS TIME LIMIT MAY BE GRANTED UNDER 
37 CFR 1.136(a). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Toan N Pham whose telephone number is (703)306- 
3038. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel J Wu can be reached on (703) 308-6730. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703)872-9314 
for regular communications and (703)872-9314 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)305- 
4700. 



Toan N Pham 
Primary Examiner 
Art Unit 2632 



August 8, 2003 




(d) No amendment can be made as a^Ktter of right in appealed cases. After 




decision on appeal, amendments can only be made as provided in §§ 1. 1.98 and 
1.981, or to carry into effect a recommendation under § 1. 196 or § 1.977. 

[24 FR 10332, Dec. 22, 1959; 46 FR 29183, May 29, 1981; para, (a) revised, 62 FR 
53131, Oct 10, 1997, effective Dec. 1, 1997; revised, 65 FR 14865, Mar. 20, 2000, 
effective May 29, 2000 (adopted as final, 65 FR 50092, Aug. 16, 2000); paras, (b) and 
(d) revised, 65 FR 76756, Dec. 7, 2000, effective Feb. 5, 2001] 
§1.117 [Reserved] 

[Removed and reserved, 62 FR 53131, Oct 10, 1997, effective Dec. 1, 1997] 
§1.118 [Reserved] 

[48 FR2712, Jan. 20, 1983, effective Feb. 27, 1983; removed and reserved, 62 FR 
53131, Oct 10, 1997, effective Dec. 1, 1997] 
§ 1.119 [Reserved] 

[32 FR 13583, Sept 28, 1967; removed and reserved, 62 FR 53 131, Oct 10, 1997, 
effective Dec. 1, 1997] 

§ 1.121 Manner of making amendments in application. 

(a) Amendments in applications, other than reissue applications . Amendments 
in applications, other than reissue applications, are made by filing a paper, in 
compliance with § 1 .52, directing that specified amendments be made. 

(b) Specification other than the claims and listings provided for elsewhere ( § 
§ 1.96 and L825) .— 

(1) Amendment by instruction to delete, replace, or add a paragraph. 
Amendments to the specification, other than the claims and listings provided 
for elsewhere (§§ 1.96 and 1.8 25), may be made by submitting: 

(1) An instruction, which unambiguously identifies the location, to delete one 
or more paragraphs of the specification, replace a deleted paragraph with 
one or more replacement paragraphs, or add one or more paragraphs; 

(h) Any replacement or added paragraphs) in clean form, that is, without 
markings to indicate the changes that have been made; and 

(in) Another version of any replacement paragraphs), on one or more 
pages separate from the amendment, marked up to show all the changes 
relative to the previous version of the paragraphs). The changes may be 
shown by brackets (for deleted matter) or underlining (for added matter), 
or by any equivalent marking system A marked up version does not have 
to be supplied for an added paragraph or a deleted paragraph as it is 
sufficient to state that a particular paragraph has been added, or deleted. 

(2) Amendment by replacement section . If the sections of the specification 
contain section headings as provided in §§ 1.77(b), 1.154(b), or§ 1.163(c), 
amendments to the specification, other than the claims, may be made by 
submitting: 

(i) A reference to the section heading along with an instruction to delete that 
section of the specification and to replace such deleted section with a 
replacement section; 

(ii) A replacement section in clean form, that is, without markings to indicate 
the changes that have been made; and 

(in) Another version of the replacement section, on one or more 

pages separate from the amendment, marked up to show all changes 
relative to the previous version of the section The changes may be shown 



by brackets (for deleted maffer) or underlining (for added matter), or by" 
any equivalent marking system 

Amendment by substitute specification . The specification, other than the 
claims, may also be amended by submitting: 

(1) An instruction to replace the specification; 

(h) A substitute specification in compliance with §1.1 25(b); and 

(m) Another version of the substitute specification, separate from the 
substitute specification, marked up to show all changes relative to the 
previous version of the specification The changes may be shown by 
brackets (for deleted matter), or underlining (for added matter), or by any 
equivalent marking system 

Reinstatement : Deleted matter may be reinstated only by a subsequent 
amendment presenting the previously deleted matter. 

(c) Claims. — 

(1) Amendment by rewriting, directions to cancel or add . Amendments to a 
claim must be made by rewriting such claim with all changes (e.g. , additions, 
deletions, modifications) included. The rewriting of a claim (with the same 
number) will be construed as directing the cancellation of the previous version 
of that claim A claim may also be canceled by an instruction 

(1) A rewritten or newly added claim must be in clean form, that is, without 
markings to indicate the changes that have been made. A parenthetical 
expression should follow the claim number indicating the status of the 
claim as amended or newly added (e.g. , "amended," "twice amended," or 
"new"). 

(n) If a claim is amended by rewriting such claim with the same number, the 
amendment must be accompanied by another version of the rewritten 
claim, on one or more pages separate from the amendment, marked up to 
show all the changes relative to the previous version of that claim A 
parenthetical expression should follow the claim number indicating the 
status of the claim, e.g., "amended," "twice amended," etc. The 
parenthetical expression "amended," "twice amended," etc. should be the 
same for both the clean version of the claim under paragraph (c)(1)(f) of 
this section and the marked up version under this paragraph The changes 
may be shown by brackets (for deleted matter) or underlining (for added 
matter), or by any equivalent marking system A marked up version does 
not have to be supplied for an added claim or a canceled claim as it is 
sufficient to state that a particular claim has been added, or canceled. 

(2) A claim canceled by amendment (deleted in its entirety) may be 
reinstated only by a subsequent amendment presenting the claim as a new 
claim with a new claim number. 

(3) A clean version of the entire set of pending claims may be submitted in a 
single amendment paper. Such a submission shall be construed as directing 
the cancellation of all previous versions of any pending claims. A marked up 
version is required only for claims being changed by the current amendment 
(see paragraph (c)(l)(if) of this section). Any claim not accompanied by a 
marked up version will constitute an assertion that it has not been changed 
relative to the immediate prior version 

(d) Drawings . Application drawing? are amended in the following maimer: Any 



change to the application drawingsTBust be submitted on a separate paper 
showing the proposed changes in red for approval by the examiner. Upon 
approval by the examiner, new drawing? in compliance with §1.84 including the 
changes must be filed. 

(e) Disclosure consistency . The disclosure must be amended, when required by 
the Office, to correct inaccuracies of description and definition, and to secure 
substantial correspondence between the claims, the remainder of the 
specification, and the drawings. 

(f) No new matter . No amendment may introduce new matter into the disclosure 
of an application 

(g) Exception for examiner 's amendments: Changes to the specification, 
including the claims, of an application made by the Office in an examiner's 
amendment may be made by specific instructions to insert or delete subject 
matter set forth in the examiner's amendment by identifying the precise point in 
the specification or the claim(s) where the insertion or deletion is to be made. 
Compliance with paragraphs (b)(1), (b)(2) or (c)(1) of this section is not 
required. 

(h) Amendments in reissue applications. Any amendment to the description and 
claims in reissue applications must be made in accordance with § 1 . 1 73. 

(i) Amendments in reexamination proceedings : Any proposed amendment to the 
description and claims in patents involved in reexamination proceedings in both ex 
parte reexaminations filed under § 1.510 and inter partes reexaminations filed 
under § 1.913 must be made in accordance with § L530(d)-(j)- 

(j) Amendments in provisional applications: Amendments in provisional 
applications are not normally made. If an amendment is made to a provisional 
application, however, it must comply with the provisions of this section. Any 
amendments to a provisional application shall be placed in the provisional 
application file but may not be entered. 

[32 FR 13583, Sept 28, 1967; 46 FR 29 183, May 29, 1981; para, (e), 49 FR555, 
Jan. 4, 1984, effective Apr. 1, 1984; revised, 62 FR53131, Oct 10, 1997, effective 
Dec. 1, 1997; revised, 65 FR 54604, Sept 8, 2000, effective Nov. 7, 2000; para, (l) 
revised, 65 FR 76756, Dec. 7, 2000, effective Feb. 5, 2001] 
§1.122 [Reserved] 

[24 FR 10332, Dec. 22, 1959; para, (b), 49 FR 484 16, Dec. 12, 1984, effective Feb. 
11, 1985; removed and reserved, 62 FR 53 131, Oct 10, 1997, effective Dec. 1, 1997] 
§1.123 [Reserved] 

[48 FR2712, Jan. 20, 1983, effective Feb. 27, 1983; 49 FR555, Jan 4, 1984, 
effective Apr. 1, 1984; amended, 58 FR 38719, July 20, 1993, effective Oct. 1, 1993; 
removed and reserved, 62 FR 53 131, Oct 10, 1997, effective Dec. 1, 1997] 
§ 1.124 [Reserved] 

[Removed and reserved, 62 FR 53 131, Oct 10, 1997, effective Dec. 1, 1997] 
§ 1.125 Substitute specification. 

(a) If the number or nature of the amendments or the legibility of the application 
papers renders it difficult to consider the application, or to arrange the papers for 
printing or copying, the Office may require the entire specification, including the 
claims, or any part thereof be rewritten 

(b) A substitute specification, excluding the claims, may be filed at any point up to 
payment of the issue fee if it is accompanied by: 



§1.111 Reply by applicant or patent owner to a non-final Office action. 

(a) 

(1) If the Office action after the first examination (§ 1. 104) is adverse in any 
respect, the applicant or patent owner, if he or she persists in his or her 
application for a patent or reexamination proceeding, must reply and request 
reconsideration or further examination, with or without amendment See §§ 
L135 and 1.136 for time for reply to avoid abandonment 

(2) A second (or subsequent) supplemental reply will be entered unless 
disapproved by the Commissioner. A second (or subsequent) supplemental 
reply may be disapproved if the second (or subsequent) supplemental reply 
unduly interferes with an Office action being prepared in response to 

the previous reply. Factors that will be considered in disapproving a second 
(or subsequent) supplemental reply include: 



(1) The state of preparation of an Office action responsive to the previous 
reply as of the date of recent (§1-6) of the second (or subsequent) 
supplemental repfy by the Office; and 

(h) The nature of any changes to the specification or claims that would result 
from entry of the second (or subsequent) supplemental reply. 

(b) In order to be entitled to reconsideration or further examination, the applicant or 
patent owner must reply to the Office action The reply by the applicant or patent 
owner must be reduced to a writing which distinctly and specifically points out the 
supposed errors in the examiner's action and must reply to every ground of 
objection and rejection in the prior Office action The reply must present 
arguments pointing out the specific distinctions believed to render the claims, 
including any newly presented claims, patentable over any applied references. If 
the reply is with respect to an application, a request may be made that objections 
or requirements as to form not necessary to further consideration of the claims be 
held in abeyance until allowable subject matter is indicated. The applicant's .or 
patent owner's reply must appear throughout to be a bona fide attempt to 
advance the application or the reexamination proceeding to final action A general 
allegation that the claims define a patentable invention without specifically pointing 
out how the language of the claims patentably distinguishes them from the 
references does not comply with the requirements of this section 

(c) In amending in reply to a rejection of claims in an application or patent under 
reexamination, the applicant or patent owner must clearly point out the patentable 
novelty which he or she thinks the claims present in view of the state of the art 
disclosed by the "references cited or the objections made. The applicant or patent 
owner must also show how the amendments avoid such references or objections. 

[46 FR 29182, May 29, 1981; para, (b) revised, 62 FR 53 131, Oct 10, 1997, 
effective Dec. 1, 1997; paras, (a) and (c) revised, 65 FR 54604, Sept 8, 2000, effective 
Nov. 7, 2000] 



